


1) What does freedom of religion
mean?

2) What could we not do in the name
of religion?

3) What is meant by separation of
church and state?



Facts of the Case:
 A New Jersey law allowed reimbursements of 

money to parents who sent their children to school 
on buses operated by the public transportation 
system. Children who attended Catholic schools 
also qualified for this transportation subsidy.

Question:
 Did the New Jersey statute violate the 

Establishment Clause of the First Amendment as 
made applicable to the states through the 
Fourteenth Amendment?



Conclusion: NO
 A divided Court held that the law did not violate the 

Constitution. After detailing the history and 
importance of the Establishment Clause, Justice Black 
argued that services like bussing and police and fire 
protection for parochial schools are "separate and so 
indisputably marked off from the religious function" 
that for the state to provide them would not violate 
the First Amendment. 

 The law did not pay money to parochial schools, nor 
did it support them directly in anyway. It was simply a 
law enacted as a "general program" to assist parents 
of all religions with getting their children to school.



Issue:
 Whether the Illinois Supreme Court, in 

determining that the Serbian Orthodox 
Church's removal of a bishop was 
"arbitrary," exercised improper judicial 
interference with decisions of the 
highest authorities of a hierarchical 
church in violation of the First and 
Fourteenth Amendments.



Conclusion:YES
• This is strictly a church matter
 First Amendment claim
upheld

• The state cannot interfere in
internal church disputes.



Facts of the Case:
 In 1940, members of the Jewish, Roman Catholic, and 

some Protestant faiths formed a voluntary association 
called the Champaign (Illinois) Council on Religious 
Education. 

 Cooperating with the Champaign Board of Education, the 
Council offered voluntary classes in religious instruction to 
public school pupils. The courses were conducted in the 
regular classrooms of the school building. 

 Students who did not attend the religious instruction were 
required to go to some other place in the building to 
pursue secular studies.

Question:
 Did the use of the public school system for religious 

classes violate the First Amendment's Establishment 
Clause?



Conclusion: YES 
 The Court held that the use of tax-supported 

property for religious instruction and the close 
cooperation between the school authorities and 
the religious council violated the Establishment 
clause. 

 Because pupils were required to attend school 
and were released in part from this legal duty if 
they attended the religious classes, the Court 
found that the Champaign system was "beyond 
question a utilization of the tax-established and 
tax-supported public school system to aid 
religious groups and to spread the faith."



Facts of the Case:
 The Board of Regents for the State of New York 

authorized a short, voluntary prayer for recitation at 
the start of each school day. This was an attempt to 
defuse the politically potent issue by taking it out of 
the hands of local communities. 

 The blandest of invocations read as follows: 
"Almighty God, we acknowledge our dependence 
upon Thee, and beg Thy blessings upon us, our 
teachers, and our country."

Question:
 Does the reading of a nondenominational prayer 

at the start of the school day violate the 
"establishment of religion" clause of the First 
Amendment?



Conclusion:YES 
 Neither the prayer's nondenominational 

character nor its voluntary character saves it 
from unconstitutionality. By providing the 
prayer, New York officially approved religion. 

 This was the first in a series of cases in which the 
Court used the establishment clause to 
eliminate religious activities of all sorts, which 
had traditionally been a part of public 
ceremonies. 

 Despite the passage of time, the decision is still 
unpopular with a majority of Americans.



Facts of the Case:
 George Reynolds, secretary to Mormon Church 

leader Brigham Young, challenged the federal 
anti-bigamy statute. 

 Reynolds was convicted in a Utah territorial 
district court. His conviction was affirmed by the 
Utah territorial supreme court.

Question:
 Does the federal anti-bigamy statute violate 

the First Amendment's free exercise clause 
because plural marriage is part of religious 
practice?



Conclusion: NO 
 A unanimous court held that the statute can 

punish criminal activity without regard to 
religious belief. The First Amendment 
protected religious belief, but it did not 
protect religious practices that were judged 
to be criminal such as bigamy. 

 Those who practice polygamy could no more 
be exempt from the law than those who may 
wish to practice human sacrifice as part of 
their religious belief.



Facts of the Case:
 The Abington case concerns Bible-reading in Pennsylvania public 

schools. At the beginning of the school day, students who attended 
public schools in the state of Pennsylvania were required to read at 
least ten verses from the Bible. After completing these readings, 
school authorities required all Abington Township students to recite 
the Lord's Prayer. 

 Students could be excluded from these exercises by a written note 
from their parents to the school. In a related case -- Murray v. 
Curlett -- a Baltimore statute required Bible-reading or the 
recitation of the Lord's Prayer at open exercises in public schools. 
Murray and his mother, professed atheists -- challenged the prayer 
requirement.

Question:
 Did the Pennsylvania law and Abington's policy, requiring public 

school students to participate in classroom religious exercises, 
violate the religious freedom of students as protected by the First 
and Fourteenth Amendments?



Conclusion:YES
 The Court found such a violation. The required 

activities encroached on both the Free Exercise 
Clause and the Establishment Clause of the First 
Amendment since the readings and recitations 
were essentially religious ceremonies and were 
"intended by the State to be so." 

 Furthermore, the ability of a parent to excuse a 
child from these ceremonies by a written note 
was irrelevant since it did not prevent the 
school's actions from violating the 
Establishment Clause.



Facts of the Case:
 Frederick Walz, the owner of real estate in 

Richmond County, New York, brought suit 
against the New York City Tax Commission, 
challenging property tax exemptions for 
churches. Walz alleged that the exemptions 
forced him, as a taxpayer, to indirectly 
contribute to those churches.

Question:
 Did the property tax exemptions violate the 

Establishment Clause of the First Amendment?



Conclusion: NO
 In a 7-to-1 decision, the Court held that the exemptions 

did not violate the Establishment Clause. The Court held 
that the purpose of the exemptions was to neither 
advance nor inhibit religion; no one particular church or 
religious group had been singled out to receive tax 
exempt status. 

 Unlike direct subsidies, which would have unduly 
entangled the state with religion, tax exemptions 
created only "minimal and remote involvement between 
church and state and far less than taxation of churches." 

 The Court noted that "benevolent neutrality" toward 
churches and religions was "deeply embedded in the 
fabric of our national life."



Facts of the Case:
 The West Virginia Board of Education required 

that the flag salute be part of the program of 
activities in all public schools. 

 All teachers and pupils were required to honor 
the Flag; refusal to salute was treated as 
"insubordination" and was punishable by 
expulsion and charges of delinquency.

Question:
 Did the compulsory flag-salute for public school 

children violate the First Amendment?



Conclusion:YES
 The Court overruled its decision in Minersville 

School District v. Gobitis and held that 
compelling public schoolchildren to salute the 
flag was unconstitutional. The Court found 
that such a salute was a form of utterance 
and was a means of communicating ideas. 

 "Compulsory unification of opinion," the 
Court held, was doomed to failure and was 
antithetical to First Amendment values. 



Facts of the Case:
 Abraham Braunfeld owned a retail clothing and home 

furnishing store in Philadelphia. As an Orthodox Jew, he 
was prohibited by his faith from working on Saturday, the 
Sabbath. The Pennsylvania blue law only allowed certain 
stores to remain open for business on Sundays. Braunfeld's
store was not one of those types allowed to be open. 

 He challenged the law as a violation of the religious liberty 
clauses because he needed to be open six days a week for 
economic reasons and was prohibited from doing so by a 
tenet of his faith and the blue law.

Question:
 Did the Pennsylvania blue law violate the First 

Amendment's protection of free exercise of religious 
beliefs?



Conclusion: NO
 The freedom to hold religious beliefs and opinions is 

absolute; however, the freedom to act (even in 
accordance with religious convictions) is not totally 
free from government restrictions. 

 The Court found that the Sunday Closing Law had a 
secular basis and did not make any religious practices 
unlawful. The blue law is valid despite its indirect 
burden on religious observance unless the state can 
accomplish its secular goal of providing a uniform day 
of rest for all through other means. 

 That an indirect burden, such as economic sacrifice, 
may be a result of the statute, does not make the blue 
law unconstitutional.



Facts of the Case:
 Adeil Sherbert, a member of the Seventh-day 

Adventist Church, was fired from her job after 
she refused to work on Saturday, the Sabbath 
Day of her faith. 

 The South Carolina Employment Security 
Commission denied her benefits, finding 
unacceptable her religious justification for 
refusing Saturday work.

Question:
 Did the denial of unemployment compensation 

violate the First and Fourteenth Amendments?



Conclusion: YES 
 The Court held that the state's eligibility 

restrictions for unemployment compensation 
imposed a significant burden on Sherbert's
ability to freely exercise her faith. 

 Furthermore, there was no compelling state 
interest which justified such a substantial 
burden on this basic First Amendment right.



Facts of the Case:
 A group of minors were enrolled as students in the 

University of California school system. State law requires 
them to take part in the school's Reserve Officer Training 
Corps program. They were members of a Methodist 
Church, and two years earlier a church council had 
renounced military action as contrary to God's will. 

 They sought exemption from training for or serving in the 
military because they were bound to follow the teachings 
of the Methodist Church. When the regents refused their 
request to make military training optional the students 
were suspended. 

Question:
 Is the state law legal?



Conclusion: YES 
 States are permitted to, and have an interest 

in, creating a citizenry capable of serving in 
the country's military. 

 Attendance in the University of California is a 
privilege in which the students want to 
partake.

 Just as states have a duty to protect their 
citizens, citizens have a reciprocal duty to aid 
in defending their states.



Facts of the Case:
 Jonas Yoder and Wallace Miller, both members of the Old 

Order Amish religion, and AdinYutzy, a member of the 
Conservative Amish Mennonite Church, were prosecuted 
under a Wisconsin law that required all children to attend 
public schools until age 16. 

 The three parents refused to send their children to such 
schools after the eighth grade, arguing that high school 
attendance was contrary to their religious beliefs.

Question:
 Did Wisconsin's requirement that all parents send their 

children to school at least until age 16 violate the First 
Amendment by criminalizing the conduct of parents who 
refused to send their children to school for religious 
reasons?



Conclusion:YES
 In a unanimous decision, the Court held that 

individual's interests in the free exercise of 
religion under the First Amendment outweighed 
the State's interests in compelling school 
attendance beyond the eighth grade. 

 The Court found that the values and programs of 
secondary school were "in sharp conflict with the 
fundamental mode of life mandated by the 
Amish religion," and that an additional one or 
two years of high school would not produce the 
benefits of public education cited by Wisconsin 
to justify the law.



Facts of the Case: 
 Guy W. Ballard, his wife Edna W. Ballard, and their son 

Donald Ballard (defendants) were indicted and convicted by 
the United States government for using, and conspiring to 
use, the mails to defraud. 

 The indictment charged a scheme to defraud by organizing 
and promoting the "I Am" religious movement through the 
mail. The Ballards solicited funds and membership in the I 
Am movement by making false claims about their 
supernatural abilities to heal ailments and diseases. 

 The indictment also alleged that the Ballards knew these 
statements were false.

Question:
 Is Respondent being unconstitutionally persecuted for his 

religious beliefs?



Conclusion:YES
 The Court held that the question of whether 

the defendants believed their religious claims 
should not have been submitted to a jury. 

 The Court arrived at this conclusion in part 
because the "freedom of religious belief... 
embraces the right to maintain theories of 
life and of death and of the hereafter which 
are rank heresy to followers of the orthodox 
faiths."



Facts of the Case: 
 Daniel Seeger says he's a Conscientious 

Objector. His local draft board does not 
believe him. He is convicted of refusing 
induction into the Armed Services.

 When asked about belief in Supreme Being, 
said rather he had a belief in good and bad 
and war was bad, he believed he should do 
only good. 

Question:
 Should he be exempted from the draft? 



Conclusion:YES
 The Court ruled that the exemption from the 

military draft for conscientious objectors could 
not be reserved only for those professing 
conformity with the moral directives of a 
supreme being, but also for those whose views 
on war derived from a "sincere and meaningful 
belief which occupies in the life of its possessor a 
place parallel to that filled by the God of those" 
who had routinely gotten the exemption.



Facts of the Case:
 This case involved the issue of whether a person could be 

exempted from military service because of his objecting to a 
particular war rather than war in general. 

 Gillette refused to report for induction but claimed that he would 
participate in wars of national defense or United Nations peace-
keeping wars. 

 His reasons for believing the Vietnam War was unjust were based 
on his "humanist approach to religion" and his deeply held views 
concerning the nature of human existence. 

Question:
 Does the conscientious objector exemption for persons subject to 

service in the armed forces of the United States violate the Free 
Exercise and Establishment clauses of the First Amendment since 
the exemption requires the objector to oppose all wars?



Conclusion: NO
 The Court decided that Congress did not act 

unconstitutionally by limiting conscientious objector 
status to those people who objected to all wars. 

 There is no evidence that Congress intended to allow 
people to conscientiously object to a particular war. 
The legislation in question permits people to be 
exempted from service if they are opposed "to 
participation in war in any form." The establishment 
claims of the petitioners are weak because there is no 
discrimination against any particular religious 
affiliation or belief.

 To allow objection to a particular war would make it 
too difficult for the country to ensure a ready military. 



Facts of the Case:
 Two Native Americans who worked as counselors for a private 

drug rehabilitation organization, ingested peyote as part of their 
religious ceremonies as members of the Native American Church. 
As a result of this conduct, the rehabilitation organization fired the 
counselors. 

 The counselors filed a claim for unemployment compensation. The 
government denied them benefits because the reason for their 
dismissal was considered work-related "misconduct." The 
counselors lost their battle in state court. But the U.S. Supreme 
Court vacated the Oregon Supreme Court's judgment against the 
disgruntled employees, and returned the case to the Oregon 
courts to determine whether or not sacramental use of illegal 
drugs violated Oregon's state drug laws. 

Question:
 Can a state deny unemployment benefits to a worker fired for 

using illegal drugs for religious purposes?



Conclusion:YES 
 The Court has never held that an individual's religious 

beliefs excuse him from compliance with an otherwise 
valid law prohibiting conduct that government is free 
to regulate. 

 Allowing exceptions to every state law or regulation 
affecting religion "would open the prospect of 
constitutionally required exemptions from civic 
obligations of almost every conceivable kind"  cited 
as examples compulsory military service, payment of 
taxes, vaccination requirements, and child-neglect 
laws.


