
Federalism

The Site of the Bridge to Nowhere



Federal-State Relations

• State and local 
governments play an 
important role in our 
lives

• Founders feared 
centralized government 
and preferred local self-
government



The States and American Values

• Considerable variance 
exists in the application 
of core values from state 
to state

• States serve as 
laboratories for new 
policies and programs
– Welfare Reform

– Environmental Regulation



Federal Intervention

• The variance in policy 
application has led to 
demands for national 
standards

• Many argue that the 
national government 
should ultimately 
control policy 
directions and your 
money



New Federalism and Devolution

• The current debate over New 
Federalism or Devolution 
reflects this long standing debate 
over federal versus state power

– Richard Nixon

– Ronald Reagan

– Newt Gingrich

• This issue was first raised at the 
founding of this nation raised by 
Anti-Federalists like Patrick 
Henry



The Federal Framework
• Federalism is the division  of 

powers and functions 
between the national and 
state governments
– Framers sought to limit the 

national government by 
creating  separate sovereigns

• A unitary system bestows 
power on the national 
government and states are 
subservient

• A confederacy bestows 
power on the states and the 
national government is 
subservient



Separation of Powers
• Federalism recognizes two 

sovereigns by granting 
limited powers to the 
national government and 
reserving the remaining 
powers to the states and 
the people 
– Federal power enumerated 

in Art I, Sec. 8 

– All other powers reserved 
to the states by the 10th

Amendment



Why Two Sovereigns?

• The states were 
sovereign entities before 
and after the American 
Revolution and the 
Anti-Federalist opposed 
a strong national 
government

• Madison argues the 
system is necessary to 
prevent tyranny 
(Federalist 10, 51)



Constitutional Design of
Federalism

• Delegated Powers

• National Supremacy

• Concurrent Powers

• Reserved Powers

• Powers Denied to 
Both the Federal and 
State Governments



Delegated Powers

• Article I, Sec. 8 grants 
specific powers to the 
federal government 
including:
– coin money
– conduct foreign relations
– raise an army and declare 

war
– levy and collect taxes
– regulate interstate 

commerce



Necessary and Proper Clause

• Art I, Sec. 8 also 
provides that the federal 
government as the 
power to “make all laws 
necessary and proper” 
for executing the powers 
granted the federal 
government under the 
Constitution



Necessary and Proper Clause

• Necessary and Proper 
Clause gives Congress 
implied powers 
necessary to carry out 
the enumerated or 
delegated powers

• Controversy has arisen 
over what powers were 
actually delegated



National Supremacy

• Article VI Provides that the Constitution and laws enacted 
pursuant to the Constitution are superior to state and local laws

• This ensures a strong national government



Concurrent Powers

• These are powers 
shared by both the 
federal and state 
governments including 
the following:
– levy and collect taxes

– borrow money

– make and enforce laws

– establish courts



Reserved Powers
• Powers not granted to the 

national government are 
reserved to the states pursuant 
to the Tenth Amendment

• Includes the following:
– Regulating intrastate commerce

– Provide for public health, safety 
and morals

• Regulating Sexually Oriented 
Businesses 

– Three Foot Rule

– Licensing Requirements 



Powers Denied the States
• Tax imports and exports
• Coin Money
• Enter into Treaties
• Deny Full Faith and Credit  to Public Acts of other States



Powers Denied to Both
Federal and State Governments

• Grant Titles of 
Nobility

• Permit Slavery
• Deny Citizens the 

Right to Vote 
because of Race, 
Gender, Age

• Deny Due Process or 
Equal Protection of 
the Laws



Why the Debate Over Governmental
Power?

• From the beginning there has been controversy 
over the exact division of power 

• Federalists demanded a strong national 
government that could protect life and property

• Anti-Federalists feared a strong central 
government would destroy individual liberty



The Growth of Federal Power

• The framers of the Constitution responded by 
creating a system that divided power between the 
two sovereigns

• Although, initially limited the federal 
government’s power has increased rapidly over 
time for a variety of reasons

• This has led to a diminished role for state 
governments and a tremendous growth in the size 
of the federal government



Early Federal Power:
The Commercial Republic

• Early years were marked 
by a clear division in 
public policy authority

• National government was 
quite small and 
responsible for
– internal improvements

– subsidies and tariffs

– patents and currency

– public land use



Early State Power:
Economic Regulation

• State legislatures were actively involved in 
economic regulation of areas such as property, 
contracts, banking, insurance, incorporation, 
credit, and professional practices



State Power Over the Individual

• States enacted 
criminal statutes
– Death Penalty

• Enacted health and 
safety regulations
– School shots

• Enacted laws 
concerning 
marriage, divorce, 
birth and adoption
– Same Sex Marriage
– Civil Unions



Challenges to State Power

• McCulloch v. 
Maryland (1819) 
expanded the 
application of the 
“necessary and 
proper clause” and 
the National 
Supremacy clause



Challenges to State Power

• Gibbons v. Ogden 
(1824) established 
federal supremacy 
over interstate 
commerce

• State government 
could not interfere 
with commercial 
activities that crossed 
state boundaries



Challenges to State Powers

• The federal government 
attempted to use its new 
authority to regulate 
commercial activities, 
labor laws, and working 
conditions
– Child Labor Laws
– Work Hours

• Supreme Court ruled 
these actions 
unconstitutional 



Challenges to State Power

• The Great Depression 
demonstrated the 
weakness of the state 
governments 

• Citizens demanded 
federal action to remedy 
the economic collapse

• President Roosevelt 
responded with his New 
Deal Programs



The Depression and the Great Society

• The federal government 
responded with economic 
and social programs

• The Supreme Court initially 
ruled that these programs 
were unconstitutional

• Roosevelt threatened to pack 
the Supreme Court 



The Expansion of Federal Power

• The Supreme Court reversed its 
position in NLRB vs. Jones and 
Laughlin Steel Company 

• Upheld the constitutionality of 
the NLRB attempt to regulate 
union activities

• Redefined commerce as 
interstate rather than intrastate

• The Supreme Court’s reversal 
with regard to Roosevelt’s 
programs allowed for the rapid 
expansion of federal power

• The federal government now 
regulates almost every aspect of 
our lives



Tools of Power: Federal Grants

• Governmental programs 
are usually in the form of 
federal grants-in-aid

• Congress appropriates 
money to state and local 
governments to fund 
particular projects usually 
with strings attached

• The Great Society funded 
work and social  programs 
such as AFDC and Social 
Security  



Types of Grants
• Categorical grants specify particular 

types of projects for which federal 
funds can be used

• Project grants are a type of categorical 
grant, which are competitive

• Formula grants are allocated based on 
need or capacity

• Block grants provide money for a 
broad range of projects

– Community Development Block Grants 
provide cities with millions of dollars to 
provide infrastructure, housing and social 
programs in low income neighborhoods



Grants: Aid or Blackmail?

• States could not receive 
federal highway funds 
unless 
– Speed limits lowered, 

– Drinking age raised, and

– Seat belt laws enacted

• Are these examples of 
national standards or 
federal blackmail?



Cooperative Federalism

• Cooperative Federalism 
has been in place since the 
1930s as there has been an 
overlap of federal and state 
functions 
– Drug laws are enforced 

through the cooperative 
efforts of federal, state, and 
local departments

– Food stamps and Medicaid 
are joint programs



Is Cooperative Federalism a Myth?
• Despite some overlap, the federal government dominated public 

policy in the 1950s and 1960s
• For example, advances in civil rights, civil liberties and 

environmental regulation were achieved by the federal 
government not the states



Preemption

• National standards in 
environmental regulation, 
workplace safety, and 
product safety have 
supplanted state power

• This is generally known as 
federal preemption
– Tobacco Regulation



Unfunded Mandates

• Unfunded mandates 
also impose 
restrictions on the 
states by requiring 
states to take actions 
to comply with federal 
regulations, but fail to 
provide the necessary 
funds



Nixon and New Federalism
• The burdens of federal 

regulations and unfunded 
mandates brought about 
demands for reducing federal 
power in the 1970s

• Block grants and revenue 
sharing were important tools in 
the movement toward New 
Federalism
– Community Development Block 

Grants fund new streets, sewer and 
drainage projects and housing 
rehabs



The Demise of Nixon’s New
Federalism

• Congress and the 
states opposed 
Nixon’s plan for New 
Federalism

• Feared a loss of 
control over national 
programs and 
standards



Reagan and New Federalism

• Reagan reinvigorated the 
demand for New 
Federalism

• Again, the transfer of 
power to the states was 
met with opposition

• Block grants were used 
to increase federal power



The 1994 Republican Revolution
Devolution

• Newt Gingrich and Republicans 
again call for a return of power 
back to the states or Devolution
– Eliminated unfunded mandates
– Returned welfare to the states
– Return speed limits to the 

states
• Supreme Court restores the Tenth 

Amendment in U.S. v. Lopez 
(1995)
– Lopez charged under Federal 

Gun Free School Zone Statute
– U.S. Supreme Court declares 

federal law unconstitutional 


